
1 
1855.1100; 1027846 

RESOLUTION 
OF THE BOARD OF DIRECTORS OF 

YARROW GARDENS METROPOLITAN DISTRICT 
 

ACCEPTANCE RESOLUTION PURSUANT TO INFRASTRUCTURE ACQUISITION 
AND REIMBURSEMENT AGREEMENT 

 
(Alleys, Road, Storm Drain Mainline and Detention Pond) 

_____________________ 
 

WHEREAS, Yarrow Gardens Metropolitan District, in Jefferson County, State of 
Colorado (the “District”), is a quasi-municipal corporation and political subdivision of the State 
of Colorado, duly organized and existing as a metropolitan district under §§ 32-1-101, et seq., 
C.R.S. (the “Special District Act”); and 

WHEREAS, the District was formed for the purpose of designing, acquiring, constructing, 
installing, maintaining and financing water, sanitation, street, safety protection, park and 
recreation, transportation, television relay and translation, limited fire protection, and mosquito 
control, improvements, facilities and services within and without the boundaries of the District; 
subject to any limitations contained in the Service Plan for the District approved by the City 
Council of the City of Wheat Ridge on August 13, 2018 (the “Service Plan”); and  

WHEREAS, in accordance with § 32-1-1001(1)(f), C.R.S., the District has the power to 
acquire real and personal property, including rights and interests in property and easements 
necessary to its functions or operations; and 

WHEREAS, THB Westridge, LLC (the “Developer”), successor in interest to TH Yarrow 
Gardens, LLC, and the District are parties to that certain Infrastructure Acquisition and 
Reimbursement Agreement dated December 7, 2018 (the “Acquisition Agreement”), which sets 
forth the procedures for documenting and accepting Public Improvements that may be lawfully 
accepted by the District; and 

WHEREAS, the Developer has constructed, or caused others to construct, certain public 
alleyway improvements identified in Exhibit A, attached hereto, that the Developer is requesting 
that the District accept (the “District Improvements”); and 

WHEREAS, the Acquisition Agreement requires that certain documentation be provided 
to the District in order to, inter alia, allow the District to acquire the District Improvements; and 

WHEREAS, pursuant to the terms of the Acquisition Agreement, the Developer has 
furnished copies of all invoices, statements and evidence of payment thereof equal to the proposed 
District Eligible Costs, including lien waivers from suppliers and contractors; copies of as-built 
drawings for the District Improvements; relevant test results; and evidence that any and all real 
property interests necessary to permit the District’s use and occupancy of the District 
Improvements have been granted, or has assured the District that such instruments will be executed 
to satisfy this requirement (collectively, the “Required Documentation”); and  
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WHEREAS, Noah J. Nemmers has inspected the District Improvements for compliance 
with applicable design and construction standards, reviewed all supporting material, and issued an 
engineer’s certification in form, and content/substance reasonably acceptable to the District stating 
that the District Improvements are fit for their intended purpose, and that they (or their individual 
components and/or subsystems, if applicable) were constructed substantially in accordance with 
their design (the “Engineer’s Design Certification”) attached hereto as Exhibit B; and 

WHEREAS, Independent District Engineering Services, LLC (“IDES”) has reviewed the 
certain documentation it deemed relevant and provided Infrastructure Acquisition Report No. 1, 
dated March, 2020 (the “District Engineer’s Certification”), which is attached hereto as Exhibit 
C; and  

WHEREAS, Simmons & Wheeler, P.C. (the “District Accountant”) has also reviewed the 
Required Documentation to substantiate the amount of District Eligible Costs, as defined in the 
Acquisition Agreement, and the District Accountant has advised the Board that certain of the costs 
submitted by the Developer are reasonable and appropriate and related to the District 
Improvements authorized and contemplated under the terms of the Service Plan and Acquisition 
Agreement and are therefore eligible for reimbursement by the District; and 

WHEREAS, the Board has reviewed the District Improvements, the Engineer’s Design 
Certification, the District Engineer’s Certification and other information as deemed necessary and 
appropriate, and has determined that the best interests of the District, its residents, users, and 
property owners would be served by the District acquiring the District Improvements, as set forth 
in this Acceptance Resolution; and  

WHEREAS, the District desires to acquire the District Improvements, in accordance with 
the Acquisition Agreement. 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF THE DISTRICT: 

1. The above recitals and the exhibits are hereby incorporated into this Resolution as 
if fully set forth herein. 

2. Acknowledgement of Documents Received Related to Public Infrastructure.  As 
provided in Section 3.c. of the Acquisition Agreement, the Board hereby acknowledges 
satisfaction of the requirements set forth in Section 2.b. of the Acquisition Agreement and hereby 
adopts this Acceptance Resolution. 

3. Acceptance.  This Acceptance Resolution shall evidence the District’s acceptance 
and acquisition of the District Improvements, in accordance with the Acquisition Agreement. 

4. Warranty.  The District has entered into a Warranty Agreement with the District, 
attached hereto as Exhibit D, under which the Developer has agreed to guarantee the Public 
Improvements to be free from defects in workmanship and materials for a period of one year 
following the execution of the Warranty Agreement, for landscaping improvements, and a period 
of two years following the execution of the Warranty Agreement, for any other improvements, as 
set forth in Section 2.b.xiii. of the Acquisition Agreement.  
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5. Acquisition of District Improvements. The Board hereby approves the acquisition 
of the District Improvements.  Concurrent with the adoption of this Acceptance Resolution, a Bill 
of Sale in form and substance acceptable to the District, in its reasonable discretion, has been 
executed and attached hereto as Exhibit E.  In addition to the adoption of this Resolution, the 
Developer shall deed certain real property to the District through a Special Warranty Deed. A copy 
of the Special Warranty Deed is attached hereto as Exhibit F. 

 [Remainder of Page Intentionally Left Blank, Signature Page Follows].  
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EXHIBIT A 
(District Improvements) 

 
Detention pond improvements, landscaping improvements, and retaining wall improvements 
located in Tract A, Yarrow Gardens Filing No. 3, City of Wheat Ridge, Jefferson County, 
Colorado. 
 
Alleyway improvements located in Tracts D, E and H, Yarrow Gardens Filing No. 3, City of Wheat 
Ridge, Jefferson County, Colorado. 
 
Roadway improvements, including pavement, curb and gutter, sidewalks and lighting 
improvements, located in Tract F, Yarrow Gardens Filing No. 3, City of Wheat Ridge, Jefferson 
County, Colorado. 
 
Storm drainage mainline and related storm drainage improvements located in and on Tracts A, C, 
E and H, and Lots 10-18, Block 5, Yarrow Gardens Filing No. 3, City of Wheat Ridge, Jefferson 
County, Colorado. 
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EXHIBIT B 
(Engineer’s Design Certification) 

 
 
 







Know what's below.
before you dig.Call

R

3.6.20



Know what's below.
before you dig.Call

R



Know what's below.
before you dig.Call

R



Know what's below.
before you dig.Call

R



Know what's below.
before you dig.Call

R



Know what's below.
before you dig.Call

R



Know what's below.
before you dig.Call

R



Know what's below.
before you dig.Call

R



 
June 3, 2019 
 
Mr. Jordan Jefferies, PE 
Project Manager 
City of Wheat Ridge 
PW/Engineering Division 
7500 W. 29th Avenue 
Wheat Ridge, CO 80033 
 
RE: Yarrow Gardens Subdivision – Detention Pond Certification Letter 
 
Mr. Jordan Jefferies, 
 
This letter is to serve as a Drainage Certification Letter for the Yarrow Gardens Subdivision 
(Yarrow Gardens), located at 4255 Yarrow Street, Wheat Ridge, Colorado.  Per City of 
Wheat Ridge Site Drainage Requirements, a Drainage Certification Letter from the 
Engineer-of-Record is required upon project completion, stating the site has been graded 
and the drainage will function in accordance with all approved civil documents for the 
project or subdivision, prior to issuance of the C.O.  The Drainage Certification Letter is to 
be accompanied by As-Built plans on the Current City Datum with adequate spot elevations 
in support of the statements made in the Letter. 
 
The Yarrow Gardens Detention Pond meets all flood attenuation and water quality 
requirements for the entire site and is in conformance with the approved drainage report.  
Full flood attenuation and WQCV detention volume equal to 100% of the 100-year event + 
50% WQCV is required and was used for the required volume calculations.  Full Spectrum 
Detention per Urban Drainage and Flood Control District (UDFCD) was used also used in 
conjunction with the above for placement of the outlet structure at Excess Urban Runoff 
Volume (EURV).  All design methods used are in accordance with the City of Wheat Ridge 
Criteria.   
 
Below is a chart of design elevations/volumes and as-build data.   

   Design  As‐Built  Diff 

Pond Bottom  5412  5411.96  ‐0.04' 

Spillway  5415.6  5415.88  0.28' 

Top of Wall  5416.6  5416.54  ‐0.06' 

Top of Grate  5414.56  5414.57  0.01' 

WQCV WSEL  5413.35  5413.46  0.11' 

EURV WSEL  5414.56  5414.7  0.14' 

100‐Year WSEL  5415.3  5415.38  0.08' 

Pond Volume at Spillway  0.693  0.724  104% 

100‐Year + 1/2 WQCV Pond Volume  0.694  0.696  100% 

100‐year + 1/2 WQCV Pond WSEL  5415.61 5415.78  0.17' 
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As indicated in the above chart, the Yarrow Gardens Detention Pond has been graded 
within reasonable design tolerances and the site drainage will function in accordance with 
all approved civil documents for Yarrow Gardens.  Additional data has been included in the 
attached UD-Detention spreadsheet and State of Colorado Stormwater Detention and 
Infiltration Design Data Sheet. 
 
Let me know if you have any concerns or questions about the detention pond this 
certification. 
 
 
Sincerely, 
 
 
 
 
 
 
 
Noah Nemmers, PE 
Civil Engineering Manager 
Baseline Engineering, Planning, & Surveying 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

6.4.19
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Outlet structure with concrete trickle channel 
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DETENTION POND AS-BUILT POINTS EXHIBIT

YARROW GARDENS

DATE: 6/4/2019

NOTES:

1. AS-BUILT SURVEY POINTS AND SURFACE

GENERATED FROM FROM MATRIX DESIGN

GROUP, DATED 05-07-2019

2. CONSTRUCTION PLANS AND FINAL DRAINAGE

REPORT BY BASELINE ENGINEERING

CORPORATION, APPROVED BY THE CITY OF

WHEAT RIDGE DATED 08/21/2018.

LEGEND

AS-BUILT LINETYPES DESIGN LINETYPES

EXISTING

SYMBOLS

PROPOSED

SYMBOLS

MAJOR CONTOUR (5' INTERVAL)5280 5280

MINOR CONTOUR (1' INTERVAL)81 81



  Project:

  Basin ID:

Stage (ft) Zone Volume (ac‐ft) Outlet Type

Zone 1 (WQCV) 1.46 0.138 Orifice Plate

Zone 2 (EURV) 2.70 0.271 Orifice Plate

Z3 (100+1/2WQCV) 3.78 0.285 Weir&Pipe (Restrict)

0.694 Total

User Input: Orifice at Underdrain Outlet (typically used to drain WQCV in a Filtration BMP) Calculated Parameters for Underdrain

Underdrain Orifice Invert Depth = N/A ft (distance below the filtration media surface) Underdrain Orifice Area = N/A ft
2

Underdrain Orifice Diameter = N/A inches Underdrain Orifice Centroid = N/A feet

User Input:  Orifice Plate with one or more orifices or Elliptical Slot Weir (typically used to drain WQCV and/or EURV in a sedimentation BMP) Calculated Parameters for Plate

Invert of Lowest Orifice = 0.00 ft (relative to basin bottom at Stage = 0 ft) WQ Orifice Area per Row = 8.542E‐03 ft
2

Depth at top of Zone using Orifice Plate = 2.56 ft (relative to basin bottom at Stage = 0 ft) Elliptical Half‐Width = N/A feet

Orifice Plate: Orifice Vertical Spacing = 10.80 inches Elliptical Slot Centroid = N/A feet

Orifice Plate: Orifice Area per Row = 1.23 sq. inches (diameter = 1‐1/4 inches) Elliptical Slot Area = N/A ft
2

User Input:  Stage and Total Area of Each Orifice Row (numbered from lowest to highest)

Row 1 (required) Row 2 (optional) Row 3 (optional) Row 4 (optional) Row 5 (optional) Row 6 (optional) Row 7 (optional) Row 8 (optional)

Stage of Orifice Centroid (ft) 0.00 0.85 1.71

Orifice Area (sq. inches) 1.23 1.23 1.23

Row 9 (optional) Row 10 (optional) Row 11 (optional) Row 12 (optional) Row 13 (optional) Row 14 (optional) Row 15 (optional) Row 16 (optional)

Stage of Orifice Centroid (ft)

Orifice Area (sq. inches)

User Input:  Vertical Orifice (Circular or Rectangular) Calculated Parameters for Vertical Orifice

Not Selected Not Selected Not Selected Not Selected

Invert of Vertical Orifice = N/A N/A ft (relative to basin bottom at Stage = 0 ft) Vertical Orifice Area = N/A N/A ft
2

Depth at top of Zone using Vertical Orifice = N/A N/A ft (relative to basin bottom at Stage = 0 ft) Vertical Orifice Centroid = N/A N/A feet

Vertical Orifice Diameter = N/A N/A inches

User Input:  Overflow Weir (Dropbox) and Grate (Flat or Sloped) Calculated Parameters for Overflow Weir

Zone 3 Weir Not Selected Zone 3 Weir Not Selected

Overflow Weir Front Edge Height, Ho = 2.56 N/A ft (relative to basin bottom at Stage = 0 ft) Height of Grate Upper Edge, Ht = 2.56 N/A feet

Overflow Weir Front Edge Length = 2.92 N/A feet Over Flow Weir Slope Length = 2.92 N/A feet

Overflow Weir Slope = 0.00 N/A H:V (enter zero for flat grate) Grate Open Area / 100‐yr Orifice Area = 5.92 N/A should be > 4

Horiz. Length of Weir Sides = 2.92 N/A feet Overflow Grate Open Area w/o Debris = 5.97 N/A ft
2

Overflow Grate Open Area % = 70% N/A %, grate open area/total area Overflow Grate Open Area w/ Debris = 2.98 N/A ft2

Debris Clogging % = 50% N/A %

User Input: Outlet Pipe w/ Flow Restriction Plate (Circular Orifice, Restrictor Plate, or Rectangular Orifice) Calculated Parameters for Outlet Pipe w/ Flow Restriction Plate

Zone 3 Restrictor Not Selected Zone 3 Restrictor Not Selected

Depth to Invert of Outlet Pipe = 0.21 N/A ft (distance below basin bottom at Stage = 0 ft) Outlet Orifice Area = 1.01 N/A ft
2

Outlet Pipe Diameter = 18.00 N/A inches Outlet Orifice Centroid = 0.48 N/A feet

Restrictor Plate Height Above Pipe Invert = 10.00 inches Half‐Central Angle of Restrictor Plate on Pipe = 1.68 N/A radians

User Input: Emergency Spillway (Rectangular or Trapezoidal) Calculated Parameters for Spillway

Spillway Invert Stage= 3.88 ft (relative to basin bottom at Stage = 0 ft) Spillway Design Flow Depth= 0.46 feet

Spillway Crest Length = 20.00 feet Stage at Top of Freeboard = 5.34 feet

Spillway End Slopes = 4.00 H:V Basin Area at Top of Freeboard = 0.30 acres

Freeboard above Max Water Surface = 1.00 feet

Routed Hydrograph Results

Design Storm Return Period = WQCV EURV 2 Year 5 Year 10 Year 25 Year 50 Year 100 Year 500 Year

One-Hour Rainfall Depth (in) = 0.53 1.07 0.78 1.05 1.28 1.64 1.92 2.23 3.01

Calculated Runoff Volume (acre-ft) = 0.138 0.409 0.254 0.384 0.493 0.703 0.856 1.048 1.492

OPTIONAL Override Runoff Volume (acre-ft) =

Inflow Hydrograph Volume (acre-ft) = 0.137 0.408 0.254 0.383 0.492 0.702 0.855 1.046 1.491

Predevelopment Unit Peak Flow, q (cfs/acre) = 0.00 0.00 0.01 0.11 0.31 0.78 1.07 1.44 2.25

Predevelopment Peak Q (cfs) = 0.0 0.0 0.1 0.7 2.0 5.0 6.9 9.2 14.4

Peak Inflow Q (cfs) = 2.7 8.0 5.0 7.5 9.6 13.7 16.6 20.3 28.8

Peak Outflow Q (cfs) = 0.1 0.3 0.1 0.2 1.8 5.9 8.1 8.6 14.9

Ratio Peak Outflow to Predevelopment Q = N/A N/A N/A 0.2 0.9 1.2 1.2 0.9 1.0

Structure Controlling Flow = Plate Overflow Grate 1 Plate Plate Overflow Grate 1 Overflow Grate 1 Outlet Plate 1 Outlet Plate 1 Spillway

Max Velocity through Grate 1 (fps) = N/A 0.02 N/A N/A 0.3 0.9 1.3 1.4 1.6

Max Velocity through Grate 2 (fps) = N/A N/A N/A N/A N/A N/A N/A N/A N/A

Time to Drain 97% of Inflow Volume (hours) = 36 58 48 57 57 54 53 50 46

Time to Drain 99% of Inflow Volume (hours) = 38 63 51 61 62 61 60 59 57

Maximum Ponding Depth (ft) = 1.40 2.59 1.97 2.51 2.72 2.93 3.05 3.38 4.08

Area at Maximum Ponding Depth (acres) = 0.17 0.24 0.22 0.24 0.25 0.25 0.26 0.27 0.29

Maximum Volume Stored (acre-ft) = 0.127 0.383 0.238 0.362 0.413 0.468 0.499 0.583 0.779

Detention Basin Outlet Structure Design

UD‐Detention, Version 3.07 (February 2017)
Yarrow Gardens

As-Built Detention Pond

Example Zone Configuration (Retention Pond)



COUNTA for Basin Tab = 1 Ao Dia WQ Plate Type Vert Orifice 1 Vert Orifice 2

Count_Underdrain = 0 0.11 eter = 3/8 inch) 2 1 1

Count_WQPlate = 1 0.14 ter = 7/16 inch)

Count_VertOrifice1 = 0 0.18 eter = 1/2 inch) Outlet Plate 1 Outlet Plate 2 Drain Time Message Boolean

Count_VertOrifice2 = 0 0.24 ter = 9/16 inch) 4 1 5yr, <72hr 0

Count_Weir1 = 1 0.29 eter = 5/8 inch) >5yr, <120hr 0

Count_Weir2 = 0 0.36 er = 11/16 inch) Max Depth Row

Count_OutletPipe1 = 1 0.42 eter = 3/4 inch) WQCV 140 Watershed Constraint Check

Count_OutletPipe2 = 0 0.50 er = 13/16 inch) 2 Year 197 Slope 0.018

COUNTA_2 (Standard FSD Setup)= 1 0.58 eter = 7/8 inch) EURV 260 Shape 1.12

MaxPondDepth_Error? FALSE 0.67 er = 15/16 inch) 5 Year 252

Hidden Parameters & Calculations 0.76 meter = 1 inch) 10 Year 273 Spillway Depth

0.86 = 1-1/16 inches) 25 Year 294 0.46

WQ Plate Flow at 100yr depth = 0.19 0.97 = 1-1/8 inches) 50 Year 306

CLOG #1= 35% 1.08 = 1-3/16 inches) 100 Year 339 1 Z1_Boolean

Cdw #1 = 1.15 1.20 = 1-1/4 inches) 500 Year 409 1 Z2_Boolean

Cdo #1 = 1.07 1.32 = 1-5/16 inches) Zone3_Pulldown Message 1 Z3_Boolean

Overflow Weir #1 Angle = 0.000 1.45 = 1-3/8 inches) 1 Opening Message

CLOG #2= #VALUE! 1.59 = 1-7/16 inches) Draintime Running

Cdw #2 = #VALUE! 1.73 = 1-1/2 inches) Outlet Boolean Outlet Rank Total (1 to 4)

Cdo #2 = #VALUE! 1.88 = 1-9/16 inches) Vertical Orifice 1 0 0 1

Overflow Weir #2 Angle = #VALUE! 2.03 = 1-5/8 inches) Vertical Orifice 2 0 0 Boolean

Underdrain Q at 100yr depth = 0.00 2.20 1-11/16 inches) Overflow Weir 1 1 1 0 Max Depth

VertOrifice1 Q at 100yr depth = 0.00 2.36 = 1-3/4 inches) Overflow Weir 2 0 0 0 500yr Depth

VertOrifice2 Q at 100yr depth = 0.00 2.54 1-13/16 inches) Outlet Pipe 1 1 1 1 Freeboard

EURV_draintime_user = 2.72 = 1-7/8 inches) Outlet Pipe 2 0 0 1 Spillway

Count_User_Hydrographs 0 2.90 1-15/16 inches) 0 Spillway Length

CountA_3 (EURV & 100yr) = 1 3.09 eter = 2 inches) Button Visibility Boolean FALSE Time Interval

CountA_4 (100yr Only) = 1 3.29 gular openings) 1 Button_Trigger

0 Underdrain

1 WQCV Plate

0 EURV-WQCV Plate

0 EURV-WQCV VertOrifice

1 Outlet 90% Qpeak
0 Outlet Undetained

S-A-V-D Chart Axis Override X-axis Left Y-Axis Right Y-Axis

minimum bound

maximum bound

UD‐Detention, Version 3.07 (February 2017)
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Outflow Hydrograph Workbook Filename:

Storm Inflow Hydrographs

The user can override the calculated inflow hydrographs from this workbook with inflow hydrographs developed in a separate program.

SOURCE WORKBOOK WORKBOOK WORKBOOK WORKBOOK WORKBOOK WORKBOOK WORKBOOK WORKBOOK WORKBOOK

Time Interval TIME WQCV [cfs] EURV [cfs] 2 Year [cfs] 5 Year [cfs] 10 Year [cfs] 25 Year [cfs] 50 Year [cfs] 100 Year [cfs] 500 Year [cfs]

4.25  min 0:00:00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00

0:04:15 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00

Hydrograph 0:08:30 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00

Constant 0:12:45 0.13 0.36 0.23 0.34 0.43 0.61 0.73 0.89 1.25

1.176 0:17:00 0.33 0.96 0.61 0.90 1.15 1.63 1.98 2.41 3.40

0:21:15 0.86 2.47 1.56 2.32 2.96 4.20 5.08 6.19 8.74

0:25:30 2.35 6.79 4.28 6.38 8.15 11.53 13.97 17.01 23.99

0:29:45 2.74 8.01 5.02 7.52 9.64 13.70 16.64 20.32 28.84

0:34:00 2.60 7.63 4.78 7.17 9.19 13.08 15.90 19.42 27.59

0:38:15 2.36 6.95 4.34 6.52 8.36 11.90 14.47 17.68 25.11

0:42:30 2.09 6.19 3.86 5.81 7.46 10.64 12.94 15.83 22.52

0:46:45 1.79 5.33 3.31 5.00 6.43 9.19 11.19 13.71 19.54

0:51:00 1.56 4.65 2.89 4.36 5.61 8.00 9.75 11.93 16.98

0:55:15 1.41 4.21 2.62 3.95 5.08 7.25 8.83 10.81 15.40

0:59:30 1.15 3.46 2.14 3.24 4.18 5.99 7.31 8.96 12.81

1:03:45 0.92 2.81 1.73 2.64 3.40 4.90 5.98 7.35 10.54

1:08:00 0.69 2.15 1.31 2.01 2.61 3.78 4.63 5.71 8.23

1:12:15 0.50 1.59 0.96 1.48 1.94 2.82 3.46 4.29 6.23

1:16:30 0.37 1.16 0.70 1.08 1.41 2.04 2.50 3.11 4.55

1:20:45 0.29 0.90 0.55 0.84 1.09 1.58 1.93 2.39 3.48

1:25:00 0.24 0.74 0.45 0.69 0.90 1.30 1.59 1.96 2.84

1:29:15 0.21 0.63 0.39 0.59 0.76 1.10 1.35 1.66 2.40

1:33:30 0.18 0.55 0.34 0.52 0.67 0.97 1.18 1.46 2.10

1:37:45 0.16 0.50 0.31 0.47 0.60 0.87 1.06 1.31 1.89

1:42:00 0.15 0.46 0.29 0.43 0.56 0.80 0.98 1.21 1.73

1:46:15 0.11 0.34 0.21 0.32 0.41 0.59 0.72 0.88 1.28

1:50:30 0.08 0.25 0.15 0.23 0.30 0.43 0.53 0.65 0.93

1:54:45 0.06 0.18 0.11 0.17 0.22 0.32 0.39 0.48 0.69

1:59:00 0.04 0.13 0.08 0.12 0.16 0.23 0.29 0.35 0.51

2:03:15 0.03 0.09 0.06 0.09 0.12 0.17 0.20 0.25 0.37

2:07:30 0.02 0.07 0.04 0.06 0.08 0.12 0.14 0.18 0.26

2:11:45 0.01 0.05 0.03 0.04 0.06 0.08 0.10 0.13 0.19

2:16:00 0.01 0.03 0.02 0.03 0.04 0.06 0.07 0.09 0.13

2:20:15 0.00 0.02 0.01 0.02 0.02 0.03 0.04 0.05 0.08

2:24:30 0.00 0.01 0.00 0.01 0.01 0.02 0.02 0.03 0.04

2:28:45 0.00 0.00 0.00 0.00 0.00 0.01 0.01 0.01 0.02

2:33:00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00

2:37:15 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00

2:41:30 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00

2:45:45 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00

2:50:00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00

2:54:15 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00

2:58:30 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00

3:02:45 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00

3:07:00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00

3:11:15 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00

3:15:30 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00

3:19:45 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00

3:24:00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00

3:28:15 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00

3:32:30 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00

3:36:45 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00

3:41:00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00

3:45:15 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00

3:49:30 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00

3:53:45 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00

3:58:00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00

4:02:15 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00

4:06:30 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00

4:10:45 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00

4:15:00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00

4:19:15 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00

4:23:30 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00

4:27:45 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00

4:32:00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00

4:36:15 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00

4:40:30 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00

4:44:45 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00

4:49:00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00

4:53:15 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00

4:57:30 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00

5:01:45 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00

5:06:00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00

UD‐Detention, Version 3.07 (February 2017)
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Summary Stage‐Area‐Volume‐Discharge Relationships

The user can create a summary S-A-V-D by entering the desired stage increments and the remainder of the table will populate automatically.

The user should graphically compare the summary S-A-V-D table to the full S-A-V-D table in the chart to confirm it captures all key transition points.

Stage Area Area Volume Volume
Total

Outflow

[ft] [ft^2] [acres] [ft^3] [ac‐ft] [cfs]

0.00 316 0.007 0 0.000 0.00

0.50 3,259 0.075 876 0.020 0.03

1.00 5,199 0.119 2,996 0.069 0.06

1.50 7,946 0.182 6,277 0.144 0.08

2.00 9,523 0.219 10,651 0.245 0.12

2.50 10,486 0.241 15,756 0.362 0.15

3.00 11,167 0.256 21,169 0.486 7.53

3.50 11,866 0.272 26,927 0.618 8.73

3.78 12,296 0.282 30,310 0.696 9.10

3.88 12,450 0.286 31,547 0.724 9.23

4.00 12,634 0.290 33,052 0.759 11.92

4.50 13,039 0.299 39,471 0.906 42.19

UD‐Detention, Version 3.07 (February 2017)

100‐Year

SpillWay

Detention Basin Outlet Structure Design

Stage ‐ Storage

Description

For best results, include the 

stages of all grade slope 

changes (e.g. ISV and Floor) 

from the S‐A‐V table on 

Sheet 'Basin'. 

Also include the inverts of all 

outlets (e.g. vertical orifice, 

overflow grate, and spillway, 

where applicable).



Project:

Basin ID:

Depth Increment = ft

Required Volume Calculation Top of Micropool -- 0.00 -- -- -- 316 0.007

Selected BMP Type = EDB -- 0.50 -- -- -- 3,319 0.076 876 0.020

Watershed Area = 6.40 acres -- 1.00 -- -- -- 5,237 0.120 2,996 0.069

Watershed Length = 560 ft -- 1.50 -- -- -- 8,001 0.184 6,277 0.144

Watershed Slope = 0.018 ft/ft -- 2.00 -- -- -- 9,554 0.219 10,651 0.245

Watershed Imperviousness = 66.00% percent -- 2.50 -- -- -- 10,486 0.241 15,756 0.362

Percentage Hydrologic Soil Group A = 0.0% percent -- 3.00 -- -- -- 11,167 0.256 21,169 0.486

Percentage Hydrologic Soil Group B = 0.0% percent -- 3.50 -- -- -- 11,866 0.272 26,927 0.618

Percentage Hydrologic Soil Groups C/D = 100.0% percent -- 4.00 -- -- -- 12,634 0.290 33,052 0.759

Desired WQCV Drain Time = 40.0 hours -- 4.50 -- -- -- 13,039 0.299 39,471 0.906

Location for 1-hr Rainfall Depths = Wheat Ridge -- -- -- --

Water Quality Capture Volume (WQCV) = 0.138 acre-feet -- -- -- --

Excess Urban Runoff Volume (EURV) = 0.409 acre-feet -- -- -- --

2-yr Runoff Volume (P1 = 0.78 in.) = 0.254 acre-feet 0.78 inches -- -- -- --

5-yr Runoff Volume (P1 = 1.05 in.) = 0.384 acre-feet 1.05 inches -- -- -- --

10-yr Runoff Volume (P1 = 1.28 in.) = 0.493 acre-feet 1.28 inches -- -- -- --

25-yr Runoff Volume (P1 = 1.64 in.) = 0.703 acre-feet 1.64 inches -- -- -- --

50-yr Runoff Volume (P1 = 1.92 in.) = 0.856 acre-feet 1.92 inches -- -- -- --

100-yr Runoff Volume (P1 = 2.23 in.) = 1.048 acre-feet 2.23 inches -- -- -- --

500-yr Runoff Volume (P1 = 3.01 in.) = 1.492 acre-feet 3.01 inches -- -- -- --

Approximate 2-yr Detention Volume = 0.239 acre-feet -- -- -- --

Approximate 5-yr Detention Volume = 0.362 acre-feet -- -- -- --

Approximate 10-yr Detention Volume = 0.432 acre-feet -- -- -- --

Approximate 25-yr Detention Volume = 0.517 acre-feet -- -- -- --

Approximate 50-yr Detention Volume = 0.553 acre-feet -- -- -- --

Approximate 100-yr Detention Volume = 0.625 acre-feet -- -- -- --

-- -- -- --

Stage-Storage Calculation -- -- -- --

Zone 1 Volume (WQCV) = 0.138 acre-feet -- -- -- --

Zone 2 Volume (EURV - Zone 1) = 0.271 acre-feet -- -- -- --

Zone 3 (100yr + 1 / 2 WQCV - Zones 1 & 2) = 0.285 acre-feet -- -- -- --

Total Detention Basin Volume = 0.694 acre-feet -- -- -- --

Initial Surcharge Volume (ISV) = user ft^3 -- -- -- --

Initial Surcharge Depth (ISD) = user ft -- -- -- --

Total Available Detention Depth (Htotal) = user ft -- -- -- --

Depth of Trickle Channel (HTC) = user ft -- -- -- --

Slope of Trickle Channel (STC) = user ft/ft -- -- -- --

Slopes of Main Basin Sides (Smain) = user H:V -- -- -- --

Basin Length-to-Width Ratio (RL/W) = user -- -- -- --

-- -- -- --

Initial Surcharge Area (AISV) = user ft^2 -- -- -- --

Surcharge Volume Length (LISV) = user ft -- -- -- --

Surcharge Volume Width (WISV) = user ft -- -- -- --

Depth of Basin Floor (HFLOOR) = user ft -- -- -- --

Length of Basin Floor (LFLOOR) = user ft -- -- -- --

Width of Basin Floor (WFLOOR) = user ft -- -- -- --

Area of Basin Floor (AFLOOR) = user ft^2 -- -- -- --

Volume of Basin Floor (VFLOOR) = user ft^3 -- -- -- --

Depth of Main Basin (HMAIN) = user ft -- -- -- --

Length of Main Basin (LMAIN) = user ft -- -- -- --

Width of Main Basin (WMAIN) = user ft -- -- -- --

Area of Main Basin (AMAIN) = user ft^2 -- -- -- --

Volume of Main Basin (VMAIN) = user ft^3 -- -- -- --

Calculated Total Basin Volume (Vtotal) = user acre-feet -- -- -- --

-- -- -- --

Optional User Override
1-hr Precipitation

Volume 
(ft^3)

Volume 
(ac-ft)

Area 
(acre)

DETENTION BASIN STAGE‐STORAGE TABLE BUILDER

Optional 
Override 

Area (ft^2)
Length 

(ft)

Optional 
Override 
Stage (ft)

Stage
(ft)

Stage - Storage
Description

Area 
(ft^2)

Width 
(ft)

Yarrow Gardens

As-Built Detention Pond

UD-Detention, Version 3.07 (February 2017)

Example Zone Configuration (Retention Pond)

Proposed Detention Pond - UD-Detention_v3.071-as-built_.xlsm, Basin 5/17/2019, 8:14 AM



Stormwater Facility Name:

Facility Location & Jurisdiction:

User Input: Watershed Characteristics User Defined User Defined User Defined User Defined

Watershed Slope = 0.018 ft/ft Stage [ft] Area [ft^2] Stage [ft] Discharge [cfs]

Watershed Length = 560 ft 0.00 316 0.00 0.00

Watershed Area = 6.40 acres 0.50 3,259 0.50 0.03

Watershed Imperviousness = 66.0% percent 1.00 5,199 1.00 0.06

Percentage Hydrologic Soil Group A = 0.0% percent 1.50 7,946 1.50 0.08

Percentage Hydrologic Soil Group B = 0.0% percent 2.00 9,523 2.00 0.12

Percentage Hydrologic Soil Groups C/D = 100.0% percent 2.50 10,486 2.50 0.15

3.00 11,167 3.00 7.53

Wheat Ridge 17 3.50 11,866 3.50 9.41

4.00 12,634 4.00 36.01

4.50 13,039 4.50 85.39   

WQCV Treatment Method = 40.00 hours

After completing and printing this worksheet to a pdf, go to:

https://maperture.digitaldataservices.com/gvh/?viewer=cswdif

create a new stormwater facility, and 

attach the pdf of this worksheet to that record.

Routed Hydrograph Results

Design Storm Return Period = WQCV 2 Year 5 Year 10 Year 50 Year 100 Year

One‐Hour Rainfall Depth = 0.53 0.78 1.04 1.28 1.91 2.21 in

Calculated Runoff Volume = 0.138 0.254 0.380 0.493 0.852 1.038 acre‐ft

OPTIONAL Override Runoff Volume = acre‐ft

Inflow Hydrograph Volume = 0.138 0.253 0.380 0.492 0.851 1.037 acre‐ft

Time to Drain 97% of Inflow Volume = 35.3 46.6 55.2 53.6 49.3 47.4 hours

Time to Drain 99% of Inflow Volume = 39.1 51.3 60.8 59.9 57.2 56.1 hours

Maximum Ponding Depth = 1.41 1.97 2.51 2.65 3.05 3.34 ft

Maximum Ponded Area = 0.17 0.22 0.24 0.25 0.26 0.27 acres

Maximum Volume Stored = 0.127 0.239 0.360 0.396 0.496 0.573 acre‐ft

Location for 1‐hr Rainfall Depths (use dropdown):

Workbook Protected Worksheet Protected

Stormwater Detention and Infiltration Design Data Sheet

Yarrow Gardens

Wheat Ridge, CO

SDI_Design_Data_v1.08.xlsm, Design Data 5/17/2019, 8:11 AM



WQCV_Trigger = 1

RunOnce= 1

CountA= 1

Draintime Coeff= 1.0

0 1 2 3

#N/A

#N/A

0 1 2 3

#N/A

#N/A

Check Data Set 1 Check Data Set 1

Area

Discharge
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March 10, 2020 
 
Yarrow Gardens Metropolitan District 
Attention: Eve Grina 
White Bear Ankele Tanaka & Waldron 
2154 E Commons Avenue, Suite 2000 
Centennial, CO 80122 
 
YARROW GARDENS METROPOLITAN DISTRICT INFRASTRUCTURE ACQUISITION REPORT 
 
INTRODUCTION 
Independent District Engineering Services, LLC (“Engineer”) was hired by the Yarrow Gardens Metropolitan 
District (“District”) to recommend Infrastructure Acquisition based on the Cost Certification Report #’s 1-5 and the 
documents required for acquisition of the Improvements as set forth in the Governing Documents. The area 
covered by this report is shown on Attachment A. 
 
REQUIREMENTS OF INFRASTRUCTURE ACQUISITION 
Requirements for District Acquisition are contained in the Infrastructure Acquisition and Reimbursement 
Agreement, between District and TH Yarrow Gardens, LLC (Developer), adopted December 7th, 2018, specifically 
in section 2. Following is a summary of Section 2. 
 
Section 2 – Application for Acceptance/ Documentary Requirements 
The Developer shall initiate a request for reimbursement for District Eligible Costs of Public Infrastructure by 
submitting the following materials in form and substance satisfactory to the District:  
 
Dedicated Public Infrastructure – With respect to Public Infrastructure that is being dedicated to other 
governmental entities, the Developer shall furnish the following: 
 
Application for Acceptance of District Eligible Costs (Section 2.a.i) – This Report serves as the Application for 
Acceptance of District Eligible Costs. 
 
A Description of the Public Infrastructure to be dedicated and the proposed District Eligible Costs Thereof 
(Section 2.a.ii) 
 

Description of Improvement Total Costs Hard Costs Soft Costs 
Water  $                  506,203.69   $                  439,203.61   $                     67,000.08  
Sanitation (incl. Storm)  $                  935,096.70   $                  822,892.04   $                  112,204.66  
Total  $               1,441,300.39   $               1,262,095.65   $                  179,204.74  

*It shall be noted that Storm Improvements are not being conveyed to another jurisdiction. 
 
Contracts and Approved Change Orders (Section 2.a.iii) – Developer has turned over all Contracts and Approved 
Change Orders 
 
Copies of all invoices, statements, and proofs of payments (Section 2.a.iv) – Developer has turned over all copies 
of invoices, statements and evidence of payment thereof equal to the proposed District Eligible Costs, including 
lien waivers from any suppliers and subcontractors.  
 
Acceptance Letter of Public Infrastructure (Section 2.a.v) – Developer has turned over letter from the 
governmental entity to which the Public Infrastructure is being dedicated evidencing the governmental entity’s 
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preliminary or conditional acceptance of such Public Infrastructure, subject to any applicable warranty period. 
 
Acquired Public Infrastructure – With respect to Public Infrastructure to be acquired by the District from the 
Developer, the Developer shall furnish the following:  
A completed Application for Acceptance of Public Infrastructure (Section 2.b.i) – This Report serves as the 
Application for Acceptance of District Eligible Costs. 
 
A description of the Public Infrastructure to be acquired and the proposed District Eligible Costs Thereof (Section 
2.b.ii) 
 
Description of Improvement Total Costs Hard Costs Soft Costs 
Street Improvements   $                  871,306.29   $                  736,998.16   $                  134,308.13  
Parks & Rec  $                  373,797.06   $                  165,407.22   $                  208,389.84  
Sanitation (incl. Storm)  $                  935,096.70   $                  822,892.04   $                  112,204.66  
Total  $               2,180,200.05   $               1,725,297.42   $                  454,902.63  

 
Bid Tabulations, Bid Evaluations, Contracts and Approved Change Orders (Section 2.b.iii) – The Engineer 
recommends the District Board waive the requirement for Bid Tabulations and Bid Evaluations. The Engineer has 
the approved contract and Change Orders on file.  
 
Invoices and Evidence of Payment (Section 2.b.iv) – Developer has supplied District with all invoices, statements 
and evidence of payment thereof equal to the proposed District Eligible Costs, including lien waivers from any 
suppliers and subcontractors. 
 
Evidence of Real Property Conveyance (Section 2.b.v) - The Engineer recommends that the District receive all 
necessary easements, obtain appropriate licenses from the Developer, or have areas associated with 
improvements conveyed to the District prior to conditionally acceptance for the following: 

• Hudick Excavating, Inc. Improvements (including associate work by AG Wassenaar & Matrix Design Group) 
o Tract A: Detention Pond Improvements, Associated Landscape Improvements, Retaining Wall 

Improvements, Storm Improvements 
o Tract C: Storm Improvements – Note: No other improvements shall be accepted in this Tract 
o Tract E: Alley (Concrete) Improvements, Storm Improvements 
o Tract F: Street (Concrete & Paving) Improvements, Storm Improvements 
o Tract H: Alley (Concrete) Improvements, Storm Improvements 
o Note: Easement needed for maintenance of Storm Improvements in Block 5 Lots 10-18 

 
As-Built Drawings (Section 2.b.vi) – Developer has provided the District with a complete set of digital record 
drawings of the Public Infrastructure which are certified by a professional engineer registered in the State of 
Colorado or a licensed land surveyor, showing accurate dimensions and location of all Public Infrastructure.  
 
Landscape Plan and Certification (Section 2.b.vii) – Developer must provide landscape plan and certification by a 
landscape architect or engineer that all landscape improvements were installed in accordance with the approved 
landscape plan. Engineer recommends District waive this requirement (besides Detention Pond) until all 
Landscape has been completed on site. The Developer has provided the District with a Certification letter for the 
Detention Pond. 
 
Test Results (Section 2.b.viii) – Test results for improvements conforming to industry standards have been 
provided by the Developer. 
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Pressure Test Results (Section 2.b.ix) – Pressure test results for any irrigation system are not applicable at this 
time. 
 
Design Engineer’s Certification (Section 2.b.x) – Certification from an engineer or other appropriate design 
professional stating that: 

1) the Public Infrastructure has been inspected for compliance with approved designs, plans and 
construction standards,  
2) that the Public Infrastructure (or its individual components and/or subsystems, if applicable) has been 
substantially constructed in accordance with the approved designs, plans and construction  
standards, and  
3) the Public Infrastructure is fit for its intended purpose 

The Developer has supplied the District with an Engineer’s Certification for the Pond, streets and storm sewer, but 
not landscape improvements. Since all the landscape on site is not complete yet, Engineer recommends the 
Board waive this requirement. 
 
Assignment of any Warranties of Guaranties (Section 2.b.xi) – Engineer recommends Developer assign any 
existing warranty to the District. 
 
Any operation and maintenance manuals (Section 2.b.xii) – Engineer recommends Developer provide an 
operation and maintenance manuals for streetlight and detention pond improvements. 
 
Bill of Sale (Section 2.b.xiii) – Engineer recommends a Bill of Sale between the Developer and the District be 
executed upon acceptance of the public infrastructure.  
 
Special Warranty Deed (Section 2.b.xv) – Engineer recommends all real property be conveyed to the District. The 
tracts to be conveyed can be found in section 2.b.v. 
 
Eligible Operational Costs - With respect to Eligible Professional Service Costs, the Developer shall furnish the 
following:  
 
Application for Acceptance of Eligible Professional Service Costs (Section 2.c.i) – This Report serves as the 
Application for Acceptance. 
 
Description of the Eligible Professional Service Costs (Section 2.c.ii)  
 

Description of Improvement Soft Costs 
Street Improvements   $                  134,308.13  
Parks & Rec  $                  208,389.84  
Water  $                     67,000.08  
Sanitation (incl. Storm)  $                  112,204.66  
Safety  $                                    -    
Total  $                  521,902.71  

 
 
Contracts, Invoices, and Evidence of Payment (Section 2.c.iii) – Developer has provided the District with contracts 
with parties furnishing services of a capital nature, invoices and evidence of payment of same, and copies of work 
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WARRANTY AGREEMENT 
(Alleys, Road, Storm Drain Mainline and Detention Pond) 

 
 This WARRANTY AGREEMENT (“Agreement”) is entered into to become effective as of the 
10th day of March, 2020, by and between THB WESTRIDGE, LLC, a Colorado limited liability company, 
its successors and permitted assigns (the “Developer”), and YARROW GARDENS METROPOLITAN 
DISTRICT, a quasi-municipal corporation and political subdivision of the State of Colorado (the 
“District”).  The Developer and the District are sometimes collectively referred to herein as the “Parties” 
or individually as a “Party.” 
 

RECITALS 
 
 WHEREAS, the Developer has constructed certain public improvements described in Exhibit A 
(the “Improvements”); and 
 
 WHEREAS, the Developer and the District entered into that certain Bill of Sale, dated March 10, 
2020, related to the Improvements; and  
 
 WHEREAS, on December 7, 2018, the District and Developer entered into that certain 
Infrastructure Acquisition and Reimbursement Agreement (the “Infrastructure Acquisition 
Agreement”), which provides that the Developer must provide the District with an executed Warranty 
Agreement, in form and substance acceptable to the District, along with the Developer’s Application for 
Acceptance; and 
 
 WHEREAS, the District and the Developer desire to state their intentions with regards to the 
warranty for the Improvements. 
 
 NOW, THEREFORE, in consideration of the mutual promises and covenants contained herein, 
and for other good and valuable consideration, the Developer and the District hereby agree as follows: 
 

TERMS AND CONDITIONS 
 

1. The Developer agrees to warrant, keep in good repair, and to make any repairs or changes 
required by the District to the Improvements for a period of one year from January 8, 2020, for landscaping 
improvements, and a period of two years from January 8, 2020, for any other improvements (the 
“Warranty Period”). The Developer further warrants to the District that the Improvements are of good 
quality and new unless otherwise required or permitted, and that the Improvements conform to the 
District’s requirements. Improvements not conforming to these requirements, including substitutions not 
properly approved and authorized, may be considered defective.   Pursuant to Section 2.b.xi and Section 
2.b.xiii of the Infrastructure Acquisition Agreement, the Developer agrees to enforce all warranties still in 
effect until such time that the District accepts ownership of the Improvements, including warranties for 
materials, subcontractors and material suppliers.  To the extent that such warranties are still in effect at 
the time that the District accepts ownership of the Improvements in accordance with the Infrastructure 
Acquisition Agreement, the Developer agrees that such warranties will be assigned to the District. To the 
extent that such outstanding warranties are not legally assignable, the Developer hereby agrees to enforce 
such warranties on behalf of the District.   
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Developer shall also maintain Colorado Department of Public Health and Environment permits 
and all other permits in their name until such permits are deactivated or otherwise satisfied and closed and 
shall maintain the area covered by the permit to the satisfaction of the issuing jurisdiction and the District.  
Developer warrants that all claims for extension of contract time and/or increases in the contract amount 
have been resolved and that no other claims exist or will be submitted against the District 
 
 3. The Developer hereby represents that no liens or claims have been filed against the 
Improvements and agrees to resolve any claims at its expense and to indemnify and hold harmless the District, 
its successors, and assigns against all liabilities, losses and/or damages of any kind arising out of any liens 
claims, demands, costs, judgments, and/or other expenses associated with any act or omission of the 
Developer related to the Improvements; the foregoing specifically includes, without limitation, attorney’s 
fees. Any and all damage or incidents must be reported to the District immediately after its occurrence.  
 

4.  If either party to this Agreement fails to perform in accordance with the terms, covenants and 
conditions of this Agreement, or is otherwise in default of any of the terms of this Agreement, after giving 
ten (10) days written notice to the other party of the alleged default, and upon said party in default having 
failed to cure said breach within ten (10) days, the other party shall have the right to pursue any remedy 
available by law or in equity. 
 
 5. This Agreement, inclusive of any of the rights, obligations, duties and/or authority hereunder, 
may not be assigned, in whole or in part, by the District or the Developer without the prior, written consent 
of the other parties, which consent shall not be unreasonably withheld.  Any assignment made in violation of 
this Section shall be immediately void and of no force or effect.  Consent to one assignment shall not 
constitute consent to any subsequent assignment, nor shall it constitute a waiver of any right to consent to 
such subsequent assignment. For purposes of this Agreement, assignments shall include all delegations. 
 
 6. This Agreement may only be modified, amended or changed, in whole or in part, by way of 
a written agreement, executed by both parties with the same formalities as this Agreement. 
 
 7. If any clause or provision of this Agreement is adjudged invalid and/or unenforceable by a 
court of competent jurisdiction or by operation of any law, such clause or provision shall not affect the validity 
of this Agreement as a whole, but shall be severed herefrom, leaving the remaining Agreement intact and 
enforceable. 
 
 8. Unfulfilled obligations of the District or the Developer arising under this Agreement shall be 
deemed to survive any expiration, termination by court order, or other end to this Agreement.  All such 
obligations shall be binding upon, and inure to the benefit of, the District or the Developer, or both as 
applicable, their respective successors, assigns, and legal substitutes. 
 
 9. This Agreement shall be governed and construed in accordance with the laws of the State of 
Colorado. 
 
 10. Nothing in this Agreement shall be construed to constitute a waiver, in whole or in part, of 
any of the District’s rights and protections under the Colorado Governmental Immunity Act, Section 24-10-
101, et seq., C.R.S. 
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 11. Nothing expressed or implied in this Agreement is intended confer upon, or give to, any third 
person or entity that is not a party hereto any right, remedy, or claim hereunder.  All of the covenants, terms, 
conditions, and provisions of this Agreement exist for the sole and exclusive benefit of the District, and the 
Developer. 
 
 12. Except as otherwise provided herein, all notices or payments given under this Agreement must 
be made in writing and shall be hand delivered, sent by Certified U.S. Mail with return receipt requested, sent 
via First Class U.S. Mail, or sent via facsimile to the following addresses: 
 
 The District:   Yarrow Gardens Metropolitan District 
   c/o WHITE BEAR ANKELE TANAKA AND WALDRON 

2154 East Commons Avenue, Suite 2000 
Centennial, CO 80122 

   Attn: Kristen Bear, Esq. 
 
 Developer:   THB Westridge, LLC 
      1875 Lawrence Street, Suite 900 

Denver, CO 80202 
Attn:  Lars Monson 

 
All notices or documents delivered or required to be delivered under the provisions of this Agreement shall 
be deemed received one (1) day after sent via email, hand delivery or facsimile, or three (3) days after deposit 
with the United States Postal Service.  Either the District or the Developer may change the address to which 
future notices shall be sent by written notice, sent as described above. 
 
 13. In the event of any litigation involving the District or the Developer concerning the subject 
matter of this Agreement, the prevailing party in such litigation shall receive from the losing party, in addition 
to the amount of any judgment or other award entered therein, all reasonable costs, expenses and attorney's 
fees incurred by said prevailing party during litigation. 
 
 14. The District and the Developer each covenant that they will do, execute, acknowledge, and 
deliver or cause to be done, executed, acknowledged, and delivered, such acts, instruments, and transfers as 
may reasonably be required for the performance of their respective obligations hereunder. 
 
 15. This Agreement shall be performed in accordance with, and to the extent permitted by, all 
applicable laws, rules, regulations, ordinances and/or similar directives of the jurisdiction in which this 
Agreement is performed.  The Developer declares that it has complied with all Federal, State and local laws, 
rules, regulations, ordinances and/or similar directives regarding business permits, certificates and licenses 
that are required to provide the consulting services under this Agreement. 
 
 16. No waiver of any of the provisions of this Agreement shall be deemed to constitute a waiver 
of any other provision of this Agreement, nor shall such waiver constitute a continuing waiver unless 
otherwise expressly provided herein.  No waiver of any default hereunder shall be deemed to constitute a 
waiver of any subsequent default hereunder. 
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 17. This Agreement shall inure to, and be binding upon, the District and/or the Developer and 
their respective successors and assigns. 
 

18. This Agreement may be executed in several counterparts, each of which shall be deemed 
an original, and all of which together shall constitute one and the same instrument. 
 
 

 
[Signature Pages Follow]  
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EXHIBIT A 

 
Improvements 

 
Detention pond improvements, landscaping improvements, and retaining wall improvements located in 
Tract A, Yarrow Gardens Filing No. 3, City of Wheat Ridge, Jefferson County, Colorado. 
 
Alleyway improvements located in Tracts D, E and H, Yarrow Gardens Filing No. 3, City of Wheat Ridge, 
Jefferson County, Colorado. 
 
Roadway improvements, including pavement, curb and gutter, sidewalks and lighting improvements, 
located in Tract F, Yarrow Gardens Filing No. 3, City of Wheat Ridge, Jefferson County, Colorado. 
 
Storm drainage mainline and related storm drainage improvements located in and on Tracts A, C, E and 
H, and Lots 10-18, Block 5, Yarrow Gardens Filing No. 3, City of Wheat Ridge, Jefferson County, 
Colorado. 
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EXHIBIT E 

(Bill of Sale)  
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EXHIBIT F 

(Special Warranty Deed) 
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